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The UK is due to exit the EU on 29 March 2019, just over two months
away. With the British House of Commons rejecting the Withdrawal
Agreement between the UK and the EU on 15 January 2019, there is
uncertainty as to whether there will be a ‘deal’ or ‘no deal’ between
the UK and the EU on exit or indeed, whether the UK will remain
part of the EU, requiring a new UK vote on Brexit.
Depending on the circumstances, the following considerations
and time frames concerning trade marks are expected to apply:
>>

>>

1

The UK and EU reach a ‘deal’ before 29 March 2019: All EUTM1
trade mark registrations will be considered in force and effect
in the UK until 21 January 2021. On 21 January 2021 replica
UK trade marks, in addition to the existing EUTMs, will be
automatically created while holders of all pending EUTM
registrations will have nine months from then to choose whether
the pending EUTM should also be replicated to a UK trade mark;
The UK and EU reach ‘no deal’ and the UK exits the EU on
29 March 2019: On 29 March 2019 replica UK trade marks,
in addition to the existing EUTMs, will be automatically

A EUTM covers all 27 member countries of the EU, namely Austria, Belgium, Bulgaria, Cyprus, The Czech Republic,
Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta,
Netherlands, Poland, Portugal, Romania, Slovakia, Slovenia, Spain, Sweden and the UK.

>>

created while holders of all pending EUTM registrations
will have nine months, that is by 29 December 2019, 		
to choose whether the pending EUTMs should also 		
be replicated to a UK trade mark; and
Discussions between the UK and EU continue and the deadline 		
of 29 March 2019 extends: EUTM’s will continue to cover
the UK as they currently do.

The UK is a major trading partner to South Africa.
Our recommendation remains that a separate UK application
be filed simultaneously on filing EUTM’s to avoid any uncertainty.
Legal notice: Nothing in this publication should be construed as legal advice from any lawyer or this firm. Readers
are advised to consult professional legal advisers for guidance on legislation which may affect their businesses.
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Established in the early 1900s, Werksmans Attorneys is a leading South African corporate and commercial
law firm, serving multinationals, listed companies, financial institutions, entrepreneurs and government.
Operating in Gauteng and the Western Cape, the firm is connected to an extensive African legal alliance
through LEX Africa.
LEX Africa was established in 1993 as the first and largest African legal alliance and offers huge potential
for Werksmans’ clients seeking to do business on the continent by providing a gateway to Africa.
With a formidable track record in mergers and acquisitions, banking and finance, and commercial litigation
and dispute resolution, Werksmans is distinguished by the people, clients and work that it attracts and
retains.
Werksmans’ more than 200 lawyers are a powerful team of independent-minded individuals who share
a common service ethos. The firm’s success is built on a solid foundation of insightful and innovative deal
structuring and legal advice, a keen ability to understand business and economic imperatives and a strong
focus on achieving the best legal outcome for clients.

