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Southern African countries 
are at various stages in 
the process of migrating 
from analogue terrestrial 
television broadcasting to 
digital terrestrial television 
broadcasting (known as “DTT”).

LegaL Brief | june 2013 In most African countries, free-to-air television 
broadcasting services are currently broadcast 
in analogue format.

Digital broadcasting is far more efficient, 
allows better picture and sound quality, 
has capability for enhanced applications 
(such as electronic programme guides) and 
ultimately has the potential to increase the 
amount and variety of television content and 
increase consumer choice, with many positive 
economic spin-offs.

The digital migration process

Digital migration usually occurs in a phased 
transition process. For some time (usually a few 
years) after digital transmissions commence, 
existing television services are broadcast in 
both analogue and digital format. This period is 
known as the “dual illumination period”. Once 
a sufficient number of people have migrated 
to DTT, the analogue transmissions cease, and 
only the digital transmissions continue (so called 
“analogue switch-off”).  

This yields the single biggest advantage of 
migrating to DTT in most countries, namely 
the so-called “digital dividend”. Because so 

many more channels can be transmitted per 
frequency in DTT, once analogue transmissions 
are switched off, a large amount of radio 
frequency spectrum will be released; which can 
then be used for new broadcasting and other 
communications services such as broadband.  

Southern african implementation

Southern African countries have committed to 
completing the digital migration process by june 
2015. If they have not done so by that date, they 
will not benefit from protection against signal 
interference.  

International experience has shown that two of 
the key factors critical to the success of digital 
migration are (i) affordable set top boxes and (ii) 
consumer awareness.

This has been borne out by experience in 
Southern Africa.

In order to view digital television signals on an 
ordinary analogue television set, consumers will 
need a so-called “set top box”. The purpose of 
the set top box is to convert the DTT signal for 
reception on an ordinary analogue television set.  
This is different to set top boxes in the Pay TV 
environment, where the set top box is integral 



to ensuring that only authorised subscribers 
are able to view the service. In the free-to-air 
environment, its function is simply that of a 
digital tuner; a temporary measure pending the 
availability of affordable television sets with 
integrated digital tuners (“IDTV”).  

If consumers haven’t acquired a set top box (or 
IDTV) by analogue switch-off, they will no longer 
be able to view the existing terrestrial television 
broadcasting services. 

affordability of set top boxes   

One of the critical success factors identified 
by the european union was the “low cost and 
widely available” set top boxes.  

In order to ensure that the migration to DTT 
is successful, the free-to-air DTT set top box 
should be a basic affordable set top box with 
the minimum specifications necessary for its 
purpose. In order to achieve this, the free-to-
air DTT set top box should not have “bells and 
whistles” requirements which may be “nice 
to have”, but which would unnecessarily push 
up the cost of the set top box. One example 
is a mandatory requirement for an internet 
connection on the free-to-air DTT STB (e.g. an 
ethernet port), as is currently being proposed in 
namibia.  

Research has shown that there is no consumer 
demand for interactivity or Internet connectivity 
through their television sets. Rather, research has 
shown that televisions are “lean-back” devices, 
unlike computers and mobile phones, which are 
“lean-in” devices. Consumers generally prefer to 
connect to the internet using their computers, 
mobile phones, and tablets (e.g. iPads), facilitated 
by mobile telephony. Accordingly, mandating the 
inclusion of an ethernet port on a DTT set top 
box unnecessarily pushes up the cost of the DTT 
set top box, without a corresponding tangible 
benefit.  

Another example of an unnecessary set top box 
element is so called “set top box control” – a 
technological mechanism to prevent set top 
boxes from being used outside a particular 
country.  

Set top box control – a controversial 
matter   

Set top box control has led to significant delays 
and controversy in South Africa. In August 
2008, the South African government decided to 
subsidise the DTT set top boxes for five million of 
the poorest South African television households, 
to the tune of about R 2.5 billion. The notion 
of set top box control was subsequently born 
in order to protect the state’s investment in 
subsidised set top boxes, to avoid a situation 
where set top boxes acquired using taxpayers’ 
money left the country. Five years on, however, 
the issue of set top box control has not yet been 
resolved in South Africa; and the matter has 
significantly delayed the commencement of the 
digital migration process.  

Set top box control has also been proposed in 
namibia, where the namibian government plans 
to subsidise set top boxes for many namibian 
TV households.  notwithstanding the namibian 
government’s investment in DTT set top boxes, 
set top box control is questionable in namibia, 
being the second lowest population density of 
any sovereign country in the world (little over 
two million total population, with an average 
of about 2,77 people per square kilometre). 
STB control also frustrates the trend towards 
regionalisation and efforts to remove barriers to 
trade between SADC countries.  

If the digital migration process is to succeed, a 
basic, affordable set top box with no bells and 
whistles requirements is essential.  

Preparing the consumer   

A second critical success factor is consumer 
awareness.  

Analogue switch-off should not occur before a 
sufficient number of consumers have acquired 
the necessary equipment and migrated to DTT, 
lest masses of people are cut off from receiving 
existing analogue television services.  

Consumer awareness is critical to educate people 
about the impending migration process, how it 
will impact on them, and the steps they will need 

to take to ensure that they acquire a set top box 
(through government subsidies, if eligible, or 
through their own means) and are able to access 
DTT. This in turn depends on strong and clear 
market communication.      

A case in point is Tanzania, which, on 31 
December 2012, became the first country in 
the east African community to gradually switch 
off analogue terrestrial television broadcasting. 
Despite being the first to “go digital”, Tanzanians 
have been critical that the migration process 
took place prematurely. Various nGOs and 
broadcasters have called for the reinstatement 
of analogue terrestrial television, to give people 
more time to purchase set top boxes. In March 
2013, Article 19 issued a press release stating 
that, at the end of December 2012, 50% of 
Tanzanian TV owners could not access TV 
services because they did not have set top boxes. 
Article 19 expressed its concern that Tanzanian 
consumers had received insufficient information 
about the new digital technology and about 
financial assistance in cases when they could not 
afford set top boxes. In April 2013 the Tanzanian 
government agreed to temporarily halt the 
second phase of migration from analogue to 
digital television broadcasting to assess impact 
of the first phase on the public.  

Conclusion    

All else considered, the above experience 
highlights the importance of a phased approach, 
accompanied by strong and clear market 
communication, to educate consumers well in 
advance of digital switch-off.  

This is critical to achieving a smooth and 
successful switchover, to avoid delays, and to 
achieve the benefits of digital migration within 
the ITu’s june 2015 deadline. 
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Nothing in this publication should be construed as legal advice from any lawyer or this firm. Werksmans’ legal briefs 
should be seen as general summaries of developments or principles of interest that may not apply directly to specific 
circumstances. Professional advice should therefore be sought before any action is taken.

established in the early 1900s, werksmans Attorneys is a leading South African corporate and commercial law firm serving multinationals, 
listed companies, financial institutions, entrepreneurs and government.

 werksmans operates in Gauteng and the western Cape and is connected to an extensive African network through Lex Africa*.

 with a formidable track record in mergers and acquisitions, banking and finance, and commercial litigation and dispute resolution,  
the firm is distinguished by the people, clients and work that it attracts and retains.

 with more than 180 lawyers, werksmans is a powerful team of independent-minded individuals who share a common service ethos.  
The firm’s success is built on a solid foundation of insightful and innovative deal structuring and legal advice; a keen ability to understand 
business and economic imperatives; and a strong focus on achieving the best legal outcome for clients.

Go to www.werksmans.com for more information. 

Follow us on Twitter (www.twitter.com/werksmans) and on Facebook (www.facebook.com/werksmans).

 *In 1993, Werksmans co-founded the Lex Africa legal network, which now has member firms in 25 African countries.
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