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ǼLEX

Al Busaidy Mansoor Jamal & Co

AVM Advogados

Barrocas Advogados

Bech-Bruun

Borgia & Co

Bowman Gilfillan Attorneys

Chandler & Thong-ek Law Offices Ltd

CMS Adonnino Ascoli & Cavasola Scamoni

CMS Bureau Francis Lefebvre

CMS Cameron McKenna LLP

Couto, Graça & Associados

Dhir & Dhir Associates

Hoet Pelaez Castillo & Duque

Kimathi & Partners, Corporate Attorneys

Koep & Partners

Kvale Advokatfirma DA

López & Associates Law Firm
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Tanzania
Mwanaidi Sinare Maajar and Tabitha Maro

Rex Attorneys

1 Describe, in general terms, the key commercial aspects of the oil 
sector in your country.

Tanzania is drawing growing attention as a pivotal country in East 
Africa for oil and natural gas exploration, having led the region 
in terms of new discoveries of natural gas in 2012 and 2013. 
Tanzania has 43.1 trillion cubic feet of proven natural gas reserves 
at August 2013, according to the Tanzania Petroleum Development 
Corporation (TPDC), the National Oil Company. Tanzania has 
sedimentary basins with considerable energy reserves due to its geo-
logical and structural composition. This includes inland rift basins 
and modern rift system consisting of 114,000 square kilometres, a 
coastal and continental shelf, both onshore and offshore consisting 
of 280,000 square kilometres and deep sea basins of 300 metres to 
3,000 metres deep, consisting of 140,000 square kilometres all total-
ling 543,000 square kilometres of resource rich sedimentary basins. 
Despite abundant discoveries of natural gas, Tanzania has yet to dis-
cover oil but there are new opportunities for gas discovery around 
the deep sea blocks off the coast of Tanzania and Lake Tanganyika 
on the border with Democratic Republic of Congo. 

Commercial opportunities in exploration include farming into 
existing PSAs or participation in licensing tenders published on the 
Ministry of Energy’s website www.mem.go.tz and the TPDC web-
site www.tpdc-tz.com, power generation and upstream service and 
material suppliers. Active downstream activities are in relation to 
natural gas and not oil.

2 What percentage of your country’s energy needs is covered, 
directly or indirectly, by oil as opposed to gas, electricity, nuclear 
or non-conventional sources? What percentage of the petroleum 
product needs of your country is supplied with domestic 
production? What are your country’s energy demand and supply 
trends, especially as they affect crude oil usage?

At present, Tanzania is a net importer of oil used for both power 
generation and transportation. The increased use of natural gas is 
expected to cut down substantially the importation of oil. Out of 
a population of 45 million, only 18.4 per cent of Tanzanians have 
access to electricity. As such, the main source of energy in Tanzania 
is biomass-based fuels, particularly wood fuel (charcoal and fire-
wood), which is the main source of energy for mainly rural areas 
and to an extent in urban areas. 

The government plans to increase the present electricity capac-
ity substantially by intensifying gas, utilisation and diversifying 
into other sources of energy including coal. Conservative estimates 
of coal reserves are at 1.5 billion tonnes, but there could be up to 
five billion tonnes in the country. At present, no power is generated 
from coal. Other energy sources could be from uranium, which has 
been discovered at Mkuju, Manyoni, Namtumbo and Tunduru with 
prospecting licences being granted to interested parties in many 
parts of the country. Renewal energies including geothermal, hydro-
power, wind and solar are also being considered and investors are 

developing projects for production and distribution of energy from 
these various sources, but opportunities are open for further invest-
ment in both exploration, production and distribution.

Approximately half the petroleum consumption is in the trans-
port sector, 25 per cent is in manufacturing and the remainder is split 
evenly among households, agriculture, fisheries and other services. 
Recently, the oil industry has been deregulated and oil companies 
can import their oil products directly, a task that was previously the 
responsibility of the TPDC alone.

3 Does your country have an overarching policy regarding oil-related 
activities or a general energy policy?

Petroleum exploration and production is guided by the Petroleum 
(Exploration and Production) Act, 1980 (the Petroleum Act) and 
subsequently by the National Energy Policy of Tanzania, adopted in 
2003, replacing the National Energy Policy of 1992. The Petroleum 
Exploration and Production Act is concerned largely with upstream 
activities and their regulation while the Petroleum Act, 2008 is 
responsible for all downstream activities including the importation, 
exportation, transportation, transformation, storage and wholesale 
and retail distribution of petroleum products. 

A new gas policy has been adopted providing for a compre-
hensive framework for guiding the development and growth of the 
gas industry that would ensure optimal benefits to the people of 
Tanzania. It is expected that a new gas law will also be enacted in 
due course.

4 Is there an official, publicly available register for licences and 
licensees?

The Commissioner for Petroleum Affairs shall, pursuant to section 
52 of the Petroleum Act, 1980, cause a record to be kept of every 
licence granted and of any dealing with, or affecting of, a licence. 
When a licence is granted, the Commissioner shall cause the name 
of the person to whom the licence is granted to be recorded as the 
registered holder of the licence. The register is open to the public and 
information thereon can be availed upon request and payment of a 
nominal fee. There is also a register for downstream activities, which 
contains petroleum data established under the Petroleum Act.

5 Describe the general legal system in your country.

Tanzania’s legal system is sourced from the English common law, 
statutes, case law, Sharia and customary law. English common law 
applies only in the absence of statutory law and where commercial 
law has been largely enacted, common law does not apply. Sharia 
applies only in matters of marriage and succession to Tanzanians of 
Islamic faith and it is applied by the secular courts, while customary 
law, also applied by the courts, applies generally to matters of ances-
tral land ownership and inheritance.
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The judicial system is made up of the Court of Appeal of 
Tanzania, which extends to Zanzibar, the High Court of Tanzania, 
courts of resident magistrates, district courts, primary courts and spe-
cial tribunals such as the Land Court, the Tax Board, etc. Zanzibar 
has its own High Court and subordinate courts. A Commercial 
Court exists as a division of the High Court of Tanzania with the 
objective of speeding disposal of commercial disputes. There is also 
legislation providing for dispute resolution through arbitration. 

Tanzania has the traditional supporting business and commer-
cial laws in place, such as the law that guarantees private property 
rights, which is also enshrined in the Constitution, the law author-
ising business enterprises by registration of companies, business 
names, intellectual property, etc, the law governing contracts, bank-
ruptcy, secured transactions, unfair trade practices and others.

There is a clear separation between the three governing pillars of 
government, an elected Parliament, the judiciary with judges having 
security of tenure guaranteed by the Constitution and the Executive, 
which cannot interfere in the judicial functions of the courts. There 
is, in Tanzania, an established respect for the rule of law.

Enforcement of foreign judgments is regulated by the Reciprocal 
Enforcement of Foreign Judgments Act (Cap 8, RE 2002). 
Enforcement applies only in respect of countries that have a recipro-
cal arrangement with Tanzania and, as such, where such an arrange-
ment does not exist, a foreign judgment cannot be enforced in 
Tanzania. Foreign arbitral awards are generally enforceable by reg-
istration with the High Court of Tanzania. Tanzania is party to both 
the major international disputes resolution conventions, the New 
York Convention on the Recognition and Enforcement of Foreign 
Arbitral Awards as well as the International Centre for Settlement of 
Investment Disputes (ICSID).

The anti-bribery regime is governed by the Prevention and 
Combating of Corruption Act, No. 11 of 2007. This Act is the suc-
cessor to the repealed Prevention of Corruption Act, (Cap 329, RE 
2002). There is an Anticorruption Bureau established for the pur-
poses of promoting and enhancing good governance and the eradi-
cation of corruption. The Bureau investigates and recommends cases 
of corruption to the Director for Public Prosecution for prosecution. 
In recent years, the Bureau has been able to prosecute several high 
profile cases involving politicians and civil servants.

Regulation overview

6 Describe the key laws and regulations that make up the principal 
legal framework regulating oil activities.

The principal laws governing petroleum regulation in Tanzania 
include the Petroleum (Exploration and Production) Act, 1980 
(the Petroleum Exploration Act), which regulates the upstream 
and midstream activities; the Petroleum Act, 2008, (the Petroleum 
Act), which regulates the downstream activities; and the Energy and 
Water Utilities Regulatory Authority (Cap 414, RE 2002) Act, (the 
EWURA Act) responsible for technical and economic regulation of 
the electricity, petroleum, natural gas and water sector and the over-
all regulatory authority pursuant to the Petroleum Act.

The Petroleum Exploration and Production Act vests title to 
petroleum deposits, which includes oil, natural gas and related 
hydrocarbons within Tanzania in the state for the benefit of the peo-
ple of Tanzania. The law permits a tripartite agreement to be entered 
into between the government, the TPDC and the oil company called 
the Production Sharing Agreement (PSA), pursuant to which TPDC 
applies for exploration licences. The law and the PSA offer flexibility 
for negotiations but the law contains certain implied provisions that 
are included in the Model PSA, which terms generally prevail. The 
Model PSA can be found on the TPDC website www.tpdc-tz.com 

Although the terms of the PSA are generally stipulated in the 
Model PSA, 2008, there is flexibility in modifying them, adopting 
them to the needs of the industry and a particular oil company, but 

generally, the terms in relation to royalties and sharing of oil profit 
between the government, TPDC and oil companies do follow inter-
national industry practice. 

7 Are there any legislative provisions that allow for expropriation of 
a licensee’s interest and, if so, under what conditions?

In terms of the Petroleum Exploration and Development Act, 1980, 
the Minister may, pursuant to section 51, when the registered holder 
of a licence is in default, by 30 days notice in writing, served on 
the registered holder of the licence, cancel the licence. There are 
strict conditions that the Minister is obliged to follow including the 
requirement to give the registered holder of the licence an opportu-
nity to put right the default.

8 Identify and describe the government regulatory and oversight 
bodies principally responsible for regulating oil exploration and 
production activities in your country.

There are two key regulatory and oversight bodies principally 
responsible for regulating oil exploration and production. The 
Ministry of Energy and Minerals (MEM) has the mandate to admin-
ister the legal and fiscal framework for petroleum exploration and 
production. In terms of the Petroleum Exploration and Production 
Act, 1980, the Ministry is the overall overseer of the upstream oil 
activities responsible for the regulation and supervision of the explo-
ration and development of oil and gas, principally through licensing 
these activities. The other regulatory body is the TPDC, the state oil 
company fully owned by the government. TPDC is the contracting 
party together with the government to oil companies under the PSAs 
but, also has a regulatory function in relation to oil exploration and 
development. It is thought that the regulatory function will, not too 
distant in the future, be taken out of the TPDC so that it remains 
solely as the national oil company to hold national interests in the 
oil sector through the PSAs and other means.

9 What government body maintains oil production, export and 
import statistics?

Oil statistics with respect to production and import are kept by the 
Ministry of Energy and Minerals in collaboration with the Tanzania 
Petroleum Development Corporation. Statistics relating to down-
stream activities are kept by the EWURA, which monitors, among 
other things, importation of oil, transportation and distribution of 
petroleum products. Other sources for such statistics are the Bank of 
Tanzania and the National Bureau of Statistics.

Natural resources

10 Who holds title over oil reservoirs? To what extent are mineral 
rights on private and public lands involved? Is there a legal 
distinction between surface rights and subsurface mineral rights?

Oil in Tanzania is a natural resource vested with the government, 
which holds it for the benefit of the people of Tanzania. The law rec-
ognises the distinction between surface rights and subsurface min-
eral rights, and sets down clear guidelines regarding the interface 
between these rights. Surface land rights holders do not have any 
rights over natural resources under their land area. 

A licence holder is obliged to seek and obtain prior written 
approval from any lawful occupier of the land that is the subject 
of the licence in certain specific cases, with an obligation to com-
pensate the surface rights user for the loss of the use of the land 
and improvements thereon. Such consent is also required from 
respective authorities in respect of certain public lands and national 
parks or conservation areas. Such consent shall not be unreasonably 
withheld.

© Law Business Research Ltd 2014



Rex Attorneys TANZANIA

www.gettingthedealthrough.com 221

Where, however, any required consent is, in the opinion of 
the Minister, unreasonably withheld, the Minister for Energy and 
Minerals may direct that the need for the consent be dispensed with.

11 What is the general character of oil exploration and production 
activity conducted in your country? Are areas off-limits to 
exploration and production?

More than 20 oil companies are active in oil and gas exploration 
in Tanzania, both onshore and offshore with a marked upswing in 
offshore exploration. No area is off limits for purposes of explora-
tion but there are areas to which licence holders cannot have access 
without the prior consent of the surface rights holder or respective 
public authority in respect of certain public areas, national parks or 
conservation and game or marine reserve areas.

12 How are rights to explore and produce granted? What is the 
procedure for applying to the government for such rights?

Exploration and production rights are granted by the Ministry of 
Energy and Minerals. TPDC issues notices, usually by way of pub-
lication in the local media and its website www.tpdc-tz.com, that 
blocks are open for applications from interested parties. Sometimes, 
the notice is issued in the form of a call for tender for specific oil 
blocks and oil companies participate by submitting competitive bids. 
Such notices are also published on the Ministry website www.mem.
go.tz. 

Applications for exploration licences may be made by way of 
a letter or a bid document, as the case may be, addressed to the 
Minister for Energy and Minerals or to the Commissioner for 
Petroleum Affairs. If successful, the applicant or bidder will then be 
required to enter into a Production Sharing Agreement with the gov-
ernment and the TPDC who will be granted the licence. Negotiations 
will then ensue, but generally governed by the Petroleum Act and the 
Model PSA. 

13 Does the government have any right to participate in a licence? 
If so, is there a maximum participating interest it can obtain and 
are there any mandatory carry requirements for its interest? What 
cost-recovery mechanism is in place to recover such carry? Does 
the government have any right to participate in the operatorship of 
a licence?

The government has the right, pursuant to the PSAs, to participate 
in a licence through the TPDC, which may, at any time, by notice 
in writing to the oil company, elect to contribute a participating 
interest of not less than 25 per cent of contract expenses other than 
exploration expenses. There are mandatory requirements to be met 
in exploration operations, however, participation in a PSA is nego-
tiable as parties have to agree on all issues pertaining to the PSA. 

Where joint operations have been established, no contract 
expenses incurred by TPDC shall be recovered from the cost oil 
or cost gas unless there is production from a development area in 
respect of which there are joint operations.

The available cost oil and cost gas shall be applied first to recover 
operating expenses and the contractor and TPDC shall be entitled 
to recover such expenses in proportion to their individual cumu-
lative unrecovered operating expenses. After recovery of operating 
expenses any excess cost oil or cost gas available for distribution 
shall be applied to recover exploration expenses. Any unrecovered 
contract expenses shall be recovered out of the cost oil or cost gas 
available in the next calendar year or years in the manner as set out 
in the PSA. There is no mandatory government free carried interest.

14 If royalties are paid, what are the royalty rates? Are they fixed? Do 
they differ between onshore and offshore production? Aside from 
tax, are there any other payments due to the government? Are 
there any tax stabilisation measures in place?

The TPDC will pay on its behalf and on behalf of the oil company 
a royalty in respect of petroleum obtained from the licence area, by 
delivering to the government 12.5 per cent of total crude oil or natu-
ral gas production prior to cost oil or cost gas recovery. There is no 
distinction relating to onshore or offshore licence areas for the pur-
poses of royalty. Oil companies are subject to the prevailing tax laws 
of Tanzania. The rate for offshore is set at 50 per cent of production. 
There is no legislation providing for exemption from tax for the oil 
company or tax stabilisation measures other than free import duty 
on exploration equipment and machinery. However, it is common 
practice for parties to the PSA to negotiate tax stabilisation with 
regard to future production, which once agreed, may be gazetted in 
the form of subsidiary legislation.

A yearly rent is paid to the Ministry of Energy and Minerals 
under the PSA payable by the oil company to TPDC at the rate of 
US$4 per square kilometre in the first four years of an exploration 
licence, US$8 per square kilometre in the second extension period 
of another four years and US$16 per square kilometre in the second 
extension of the licence, being the final three years and totalling 11 
years duration for the exploration licence unless extended by con-
sent of the Minister. The annual charge in respect of a development 
licence is US$200 per square kilometre. 

15 What is the customary duration of oil leases, concessions or 
licences?

An exploration period under an exploration licence may be up to 
11 years (with an initial period of four years and two renewal peri-
ods of four and three years consecutively). However, the Minister 
for Energy and Minerals has the power to extend the exploration 
licence for a period not exceeding three years beyond the renewal 
period where petroleum is discovered in an exploration area within 
the period of two years before the date of expiration of an explora-
tion licence that has been extended twice. 

Upon discovery and development, TPDC on behalf of the oil 
company, will be granted a development licence for 25 years with a 
possible extension of a further period of 20 years. 

16 For offshore production, how far seaward does the regulatory 
regime extend?

Offshore exploration and production of oil is regulated within the 
continental shelf and economic zone.

17 Is there a difference between the onshore and offshore regimes? 
Is there a difference between the regimes governing rights to 
explore for or produce different hydrocarbons?

There is no distinction between the offshore and onshore explo-
ration and development regimes as both are regulated by PSAs. A 
minor difference is in relation to the size of blocks, whereby the dif-
ference is in the award process: offshore companies are given bigger 
exploration blocks as well as the rate of royalty for offshore explora-
tion being less than that applicable to onshore exploration.

18 Which entities may perform exploration and production activities? 
Describe any registration requirements. What criteria and 
procedures apply in selecting such entities?

Individuals, if citizens of Tanzania and any corporate entity registered 
under Tanzanian law qualify for oil exploration and development 
licences. Oil companies traditionally incorporate local subsidiaries 
but they may also register a branch of a foreign registered company 
to undertake exploration and development.

© Law Business Research Ltd 2014



TANZANIA Rex Attorneys

222 Getting the Deal Through – Oil Regulation 2014

19 What is the legal regime for joint ventures?

Tanzanian law does not recognise unincorporated partnerships but 
permits contractual joint ventures (JVs) between holders of licences 
with companies having financial and technical ability to undertake 
exploration and production. Such JV arrangements are commonly 
in the form of PSAs among the government, the licence holders and 
oil companies. These PSAs have statutory basis in the Petroleum Act 
1980. This legislative framework offers considerable flexibility to 
the government in negotiating suitable terms with oil companies. 
There is also room for farming in into existing licences and estab-
lishing joint ventures to undertake exploration and production. JVs 
are not recognised as legal persons under Tanzanian law but there 
are mechanisms for parties to register a JV as a business name under 
the Business Names Registration Act, though such an entity does 
not enjoy a limited liability and, as such, the JV should be designed 
in such a way that the parties have recourse to their own limited 
liability status.

20 How does reservoir unitisation apply to domestic and cross-border 
reservoirs?

In the event that licence holders are in a reservoir unitisation they 
may, of their own volition, enter into an agreement detailing the 
terms upon which the reservoir may be explored and developed and 
the sharing of profits. The law further grants powers to the Minister 
for Energy and Minerals to require bordering licence holders over a 
unitisation area to enter into an exploration and development agree-
ment and to submit such an agreement to him or her within a speci-
fied period. The law makes no reference to cross-border reservoirs 
but it can safely be assumed that the two states would have to enter 
into diplomatic discussions on how to proceed with exploration and 
development of such a reservoir and the sharing of the resources 
and profits.

21 Is there any limit on a party’s liability under a licence, contract or 
concession?

In terms of the PSA, joint operations means the petroleum operations 
in respect of which the TPDC has elected to contribute expenses. 
Failure by any party to meet calls for funds within the time limits 
agreed shall result in liability for interest on the unpaid amounts 
for the period that such amounts remain unpaid at the London 
Interbank Offered Rate plus 2 per cent.

22 Are parental guarantees or other forms of economic support 
common practice? Are security deposits required in respect of any 
work commitment or otherwise?

The Minister for Minerals may require the registered licence holder 
to provide guarantees, whether from shareholders or otherwise. 
These are common practice and security deposits are required but 
negotiable. The request to deposit security may not be necessary for 
multinational companies.

Local content requirements

23 Must companies operating in your country prefer, or use a 
minimum amount of, locally sourced goods, services and capital?

Oil companies are obliged to give preference to the purchase of 
Tanzanian goods, services and materials, provided such goods and 
materials are of an acceptable quality and are available on a timely 
basis in the quantity required at competitive prices and terms. The 
oil company must maximise to the satisfaction of the Minister the 
level of usage of local goods and services, business, financing and the 
employment of nationals of the United Republic of Tanzania. There 
is, however, no strict enforcement of these provisions.

Transfers to third parties

24 Is government consent required for a company to transfer 
its interest in a licence, concession or production-sharing 
agreement? Does a change of control require similar approval? 
What is the process for obtaining approval? Are there any pre-
emptive rights reserved for the government?

Assignment or transfer, of the whole or in part, of any of the rights, 
privileges, duties or obligations under the PSA or the transfer of a 
licence or any change of control of a company holding a licence is 
subject to the prior approval of the Minister for Energy and Minerals. 
Such approval must not be unreasonably withheld or delayed.

The process for obtaining approval takes approximately four 
weeks. No approval is required for a transfer to an affiliate but the 
government must be notified of the intended transfer. There is no 
pre-emptive right reserved for government.

25 Is government consent required for a change of operator?

The government’s consent is mandatory for a change of operator. 
According to article 3 of the PSA on responsibilities and grant of 
rights, no change in operatorship shall take effect unless it has been 
approved by the Minister responsible for energy matters.

26 Are there any specific fees or taxes levied by the government on a 
transfer or change of control?

According to the Income Tax Act, 2004 as amended, any transfer 
of any investment assets, or shares of a company having assets in 
Tanzania is charged capital gains tax or business gains tax at the 
rate of 30 per cent of the gain, of which 10 per cent in the case of a 
resident entity and 20 per cent in the case of a non-resident entity is 
payable immediately upon registration of the transfer and the bal-
ance thereof is payable as part of the corporate income tax in the 
relevant year of income.The transfer need not amount to a change 
of control to attract the tax. It is sufficient that there is a transfer of 
a part or a whole of an interest in a business or an investment asset.

Decommissioning

27 What laws or regulations govern abandonment and 
decommissioning of oil and gas facilities and pipelines? 
In summary, what is the obligation and liability regime for 
decommissioning? Are there any other relevant issues concerning 
decommissioning?

Decommissioning is generally governed by the Model PSA, 2008. 
The PSA has a specific provision for decommissioning. The joint 
venture partners will estimate the cost of the exploration and pro-
duction activity. They will agree to set aside funds for decommission-
ing out of regular revenue that they collect and it is kept in a first 
class bank interest-bearing account (escrow account). There are no 
tax treatments on decommissioning, however, the liability lies with 
the oil company. The parent company may be asked to provide secu-
rity for the cost for the decommission process in the event that the 
subsidiary company, which is the party to the PSA agreement, has 
breached or has failed to perform its obligations as agreed under 
the PSA.

28 Are security deposits required in respect of future 
decommissioning liabilities? If so, how are such deposits 
calculated and when does their payment become due?

Security deposits, also known as abandonment funds, are required. 
They are estimated by the operator as part of the costs for gas or 
oil development and will be applied towards the restoration of the 
facility at the end of the project. The security deposit calculation is 
based on the estimate of the joint development by the government, 
TPDC and the oil company and remitted annually in to an account 
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with a first rate bank as rated by Standard and Poor’s Corporation 
or ‘P-I’ by Moody’s Investor Service or comparable rating by another 
mutually agreed rating service.

Transportation

29 How is transportation of crude oil and crude oil products 
regulated within the country and across national boundaries? Do 
different government bodies and authorities regulate pipeline, 
marine vessel and tanker truck transportation?

Regulation of crude oil and crude oil products, for the time being, 
relates only to crude oil, as there is no internal production of crude 
oil. EWURA (www.ewura.go.tz) is responsible for the regulation 
of the downstream petroleum sector basically through licensing (to 
issue, to cancel or to revoke), quality control of the product and the 
infrastructure as well as pricing. All petroleum-related activities for 
the downstream are subject to EWURA licensing including importa-
tion, refinery, storage, transportation, pipeline transmissions, distri-
bution and sale.

30 What are the requisites for obtaining a permit or licence for 
transporting crude oil and crude oil products?

Transportation of crude oil, products including refined products is 
regulated by the EWURA. Licences for transportation of petroleum 
products may be issued to applicants, subject to their vehicles meet-
ing certain standards established by EWURA in collaboration with 
the National Standard Bureau.

Health, safety and environment

31 What health, safety and environment requirements apply to oil-
related facility operations? What government body is responsible 
for this regulation; what enforcement authority does it wield? Are 
permits or other approvals required? What kind of record-keeping 
is required? What are the penalties for non-compliance?

In respect of oil-related projects, sections 81 and 86 of the National 
Environmental Act (EM Act), read together with the Third Schedule 
thereto, impose a duty on investors to undertake or cause to be 
undertaken environmental impact assessment (EIA) studies address-
ing certain specific areas such as projected major changes in land 
use, carbon emissions control programmes and health and safety 
plans. EIA reports have to be submitted for approval by the National 
Environmental Management Council (NEMC) and the sector minis-
try. As exploration work progresses, periodic environmental impact 
statements (EIS) must be prepared and submitted for review by 
NEMC to monitor compliance. Investors have an obligation to 
establish internal environmental compliance administrative systems.

The Occupational Safety and Health Authority (OSHA) along 
with the NEMC ensures compliance of all the licensing and statu-
tory requirements of the regulated industry and grants compliance 
licences.

32 What health, safety and environmental requirements apply 
to oil and oil product composition? What government body is 
responsible for this regulation; what enforcement authority does 
it wield? Is certification or other approval required? What kind 
of record-keeping is required? What are the penalties for non-
compliance?

There are several health, safety and environmental requirements that 
apply to oil and oil products. These requirements can be found under 
the Occupational, Health and Safety Act of 2003 and the OSHA is 
the government body responsible for ensuring compliance with the 
requirements of the Act. This body acts as a regulator to ensure that 
all safety, health and environmental issues have been adhered to, 
such as:

• supply of adequate fire-extinguishing equipment to match the 
risk involved and stocks of fireproof materials to be in fire resist-
ance storage;

• means of escape not to be blocked;
• contents of all rooms used by employees not to block free 

passage;
• easily operable doors to open outwards;
• markings on fire escape exits to be in both the English and 

Kiswahili languages;
• employees to be familiar with means of escape and the escape 

routine;
• a written policy on protection of health and safety of employees 

and a description of the organisation for implementation;
• guidelines for implementation; and
• copies of policy displayed in conspicuous areas.

The other regulatory bodies include EWURA and the Tanzania 
Bureau of Standards to ensure compliance in a manner that will avoid 
any potential leakages that may pose a threat to the environment.

Labour

33 What government standards apply to oil industry labour? How 
is foreign labour regulated and restricted? Must a minimum 
amount of local labour be employed? Are there anti-discrimination 
requirements? What are the penalties for non-compliance?

There are no exceptional standards for labour operating in the oil 
industry in Tanzania, but the overall standards stipulated under the 
Employment and Labour Relations Act, 2007 are in place to cater 
for the needs of oil industry employees. There is a training obligation 
and the PSAs but the extent of training is not defined.

Taxation

34 What is the tax regime applicable to oil exploration, production, 
transportation, and marketing and distribution activities? What 
government body wields tax authority?

The tax regime for the gas and oil industry is that found in the pre-
vailing tax laws in Tanzania. The Income Tax Act, No. 11 of 2004 
sets out the basic regime under which corporations and individuals 
are taxed.

Corporate income tax
Corporate income tax is 30 per cent of net profits, that is, after tax 
profits. There is an import duty exemption on all machinery, equip-
ment and materials imported for use in petroleum operations and 
these may be re-exported free of any export duty or tax. Expatriates 
enjoy similar privileges in respect of importation of their personal 
effects. Please see question 26 in relation to capital gains tax.

Withholding tax
Withholding tax is chargeable in the event of a transfer of an asset 
or interest in an oil company that has a licence in Tanzania, whether 
the transfer occurs in Tanzania or outside Tanzania, provided the 
transfer relates to a company that has an interest in an exploration 
or development licence in Tanzania. Further, any person making 
making a payment that has a source in Tanzania, and is not subject 
to withholding tax under section 81 of the Income Tax Act, shall 
withhold income tax from the payment at the rate of 10 per cent in 
the case of a body corporate and 15 per cent in the case of business 
names (sections 4(bb) and 4(b)(iii) of the First Schedule).

Stamp duty
The Stamp Duty Act, Cap. 189 [R.E. 2006] (Stamp Duty Act), 
provides, inter alia, for instruments chargeable with stamp duty. 
Such instruments are listed in the Schedule to the Stamp Duty 
Act. Chargeable instruments must be stamped within 30 days of 
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execution or if executed outside Tanzania, 30 days from date of 
arrival in Tanzania, otherwise they will attract a surcharge penalty 
payment of 25 per cent on the duty payable and not more than the 
amount equal to 10 times the amount of the proper duty or of the 
deficient portion thereof. 

Value added tax
Value added tax (VAT) is regulated by the Value Added Tax Act, 
Cap 148 RE 2002. The Act regulates VAT, currently rated at 18 per 
cent, from the value that is added at each stage of supply of goods or 
services in Tanzania. The prevailing registration VAT threshold is 40 
million Tanzanian shillings per month. 

Commodity price controls

35 Is there a mandatory price-setting regime for crude oil or crude oil 
products? If so, what are the requirements and penalties for non-
compliance?

Tanzania does not produce its own crude oil and therefore has no 
crude oil pricing mechanism. Besides, by international industry prac-
tice, oil prices are fixed and regulated internationally. EWURA has 
the mandate to regulate downstream prices for oil and refined oil 
products and it has power to sanction default in this regard. Even 
so, EWURA has yet to have much impact as it is still evolving its 
operational rules.

Competition, trade and merger control

36 What government bodies have the authority to prevent or punish 
anti-competitive practices in connection with the extraction, 
transportation, refining or marketing of crude oil or crude oil 
products?

The Fair Competition Act, (Cap 285) of 2003, regulates anti- 
competitive activities. The Law has established the Commission for 
Fair Competition with authority to sanction and censure any anti-
competitive practices in all sectors of the economy.

37 What is the process for procuring a government determination 
that a proposed action does not violate any anti-competitive 
standards? How long does the process generally take?

Section 2 of the Fair Competition Act, (the FCC Act) defines a ‘merger’ 
as an acquisition of shares, a business or other assets, whether inside 
or outside Tanzania, resulting in the change of control of a business, 
part of a business or an asset of a business in Tanzania. A merger is 
prohibited if it creates or strengthens a position of dominance in a 
market. Thus, in enforcing the objectives of the FCC Act, a merger 
must be notified to the Fair Competition Commission (FCC), if the 
transaction involves a turnover or assets above the threshold, which, 

at present, stands at 800 million Tanzanian shillings. The calculation 
of this threshold is based on the combined market value of the merg-
ing firms. In terms of section 76 (3) of the FCCA, the fee for filing a 
Merger Notification is 25 million Tanzanian shillings. 

International

38 To what extent is regulatory policy or activity affected by 
international treaties or other multinational agreements?

Tanzania is a signatory to both the New York Convention on the 
Recognition and Enforcement of Foreign Arbitral Awards and the 
ICSID. The Tanzania Investment Act, No. 7 of 1997, which applies 
to oil companies only in relation to the benefits available under the 
Act, provides that where disputes arise between a foreign investor 
and the government, the matter may be submitted to arbitration 
locally or through the ICSID or under a bilateral agreement between 
the government and country of the concerned foreign investor.

39 Are there special requirements or limitations on the acquisition 
of oil-related interests by foreign companies or individuals? Must 
foreign investors have a local presence (eg, local subsidiary or 
branch)?

Acquisition of oil-related interests in Tanzania by oil companies is 
through the TPDC, which will apply for a licence upon which the oil 
company will participate pursuant to the PSA. Oil companies cannot 
hold licences directly.

40 Do special rules apply to cross-border sales or deliveries of crude 
oil or crude oil products?

Cross-border sales relate only to petroleum products imported by 
neighbouring countries and the concern of the regulator is mainly 
on the transit products, ensuring that they are not consumed locally 
because of the fact that no tax is chargeable on transit goods.

There is existing exploration onshore and in shallow waters, as 
well as in deep sea and inland rift basins. Following the abundant 
natural gas discoveries, there is heightened expectation of an 
oil find. At present the government is focused on the natural 
gas development and oil companies are expected to make an 
investment decision for an NLG development very soon. A new 
gas policy has been adopted and it will naturally be followed by 
legislation. It appears that there will be two separate pieces of 
legislation, one for natural gas and the other for oil, due to the fact 
that the natural gas policy does not deal with the issue of oil.
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